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(Abstract)

The Research on UCC Issues in
Copyright Act and the Solutions

- Focusing on UCC Videos -

Kwak, Jaewoo

Major in Intellectual Property Law
Department of Law

The Graduate School

Seoul National University

The purpose of this paper is to explore and seek solutions to the
problems related to copyrights in terms of UCC(User Created
Contents) videos which are noticed recently in the internet,

As producing UCC is becoming more and more common due to
the development in computer and internet technology, infringements
on copyrights are becoming more severe, Therefore, at this point,
with the basis of a full understanding in UCC, problems related to
copyrights must be deeply explored as well as presenting more
solutions to these severe issues.

1. Among many opinions on the concept of UCC, this paper chose

to define UCC as ‘contents published in the internet, directly created
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(produced and changed) by the user’, UCC satisfies the conditions of
a work, as well as its legal property, UMC(User Modified Contents)
and URC(User Recreated Contents) especially deciding whether it
deserves to become a derivative work according to the actual
similarity with the original content, UCC has the characteristic of
being  creative, active/spontaneous, fun, and reused. Such
characteristics of UCC, however, could cause problems in copyrights
or the reason behind UCC’s activation, UCC can be defined under
the form of production method, purpose behind production,
substance of content, format, and channel for use, but this paper
focuses mostly on the production methods(UGC(User Generated
Contents), UMC, URC) and channels for use(one’s own private use,
use through personal homepages, use through UCC sites), organizing
them into nine kinds of type specifically, This research is on the
UCC videos as a whole,

2. Debates related to UCC nationwide or worldwide, are mostly
among the broadcasting companies and the UCC web enterprises.
When the debate leans on filing lawsuits, in terms of UCC videos,
mostly  the infringement on reproduction rights and public
transmission rights becomes a problem. When UCC is put in terms
of its production methods and channels for use, the result of
investigating copyright problems is the following.

@O UGC(type 1, 2, 3) have no problems in an infringement on
copyrights, irrelevant to its use channels,

2 A more privately used UMC or URC(type 4, 7) could have the

possibility in its name indication rights being infringed by UCC
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producers, Relatively UMC(type 4) has higher possibility in infringing
rights to the integrity of the work by them than URC(type 7). There
is no infringement on reproduction rights by them because
reproduction is allowed when it is for a personal use according to
Article 30 of Copyright Act. There is no infringement on public
transmission rights by them, Relatively UMC(type 4) has higher
possibility in infringing rights of adaptation by them than URC(type
7) because an infringement on rights of adaptation is decided upon
the degree of similarity with the original content,

(3® UMC or URC used through personal homepages(type 5, 8) could
have the possibility in its name indication rights being infringed by
UCC producers, Relatively UMC(type 5) has higher possibility in
infringing rights to the integrity of the work by them than URC(type
8). An infringement on reproduction rights by them depends upon
whether reproduction for a personal use is permitted according to
the openness of the personal homepages. There is an infringement
on public transmission rights by them. Relatively UMC(type 5) has
higher possibility in infringing rights of adaptation by them than
URC(type 8) because an infringement on rights of adaptation is
decided upon the degree of similarity with the original content,
There is neither an infringement on reproduction rights by UCC users
because reproduction of original contents in using UCC is permitted
for a personal use, nor an infringement on public transmission rights
by them because no additional file transfer or offer for use occurs,
@ UMC or URC used through UCC sites(type 6, 9) could have the

possibility in its name indication rights being infringed by UCC
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producers, Relatively UMC(type 6) has higher possibility in infringing
rights to the integrity of the work by them than URC(type 9). There
is an infringement on reproduction rights and public transmission
rights by them, Relatively UMC(type 6) has higher possibility in
infringing rights of adaptation by them than URC(type 9) because an
infringement on rights of adaptation is decided upon the degree of
similarity with the original content, There is neither an infringement
on reproduction rights by UCC users because reproduction of original
contents in using UCC is permitted for a personal use, nor an
infringement on public transmission rights by them because no
additional file transfer or offer for use occurs, As an internet service
provider, UCC web enterprises owe a duty to prevent an
infringement on copyrights, Consequently, they take the indirect
responsibility, However, whether they take responsibility when they
don’t know the fact of an infringement on copyrights but could have
known it, must be judged strictly. They receive restrictions on such
responsibility according to Article 102, 103 of Copyright Act. In this
case, they don’t have to practice the active filtering,

3. As a solution to such issues, licensing in terms of Copyright Act
isnot quite possible without the copyright holder’s active attitude
towards solving the issue, However it does not imply solving the
problem by strictly restricting upon the Copyright Act, thus calling for
a ‘not Copyright Act solution, Among the alternatives currently
debated, technical protection measures are insufficient considering the
existence of reverse technology as well as misuses, In terms of

quotation rights, there is no legal evidence, and it is difficult to
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acknowledge as it is a separate right that restricts the right of the
copyright holders for the wusers, CCL(Creative Commons License)
could be relatively effective in solving type 5, 8 infringements, but
noncommercial conditions are difficult in application to reality, and
ineffective in solving type 6, 9 infringements, In my opinion, the by
far offered solution, the automatic incentive system has advantages in
the view of copyright holders, UCC producers, UCC users and UCC
web enterprises in comparison to other solutions, and offers solutions

to type 6, 9 infringements, thus being the most appropriate solution,

Keywords : UCC(User Created Contents), UCC videos,
Copyright  infringement,  Quotation  right,
CCL(Creative Commons License), Automatic

incentive system

Student Number : 2005-21750
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